
Application No. 14875 of Joel and Lorraine Kaplan ,  as 
arr,ended, pursuant. to ll DCMR 3107.2, f o r  a variznee from the 
nr:,iinim~m rear yard requirements (Sub-section 404 I) and a 
variance from t h e  minin?um width of open court requirements 
(Sub-section 406.1) for r?, proposed two--story addi tion to an 
existing single-family awelling in an P- l  --E District at 
premises 4547 L l o w e l l  Street, N.FJ, (Square 1605, L o t  5 0 ) .  

HEARING DATE:: October 19, 198 
EEKISIOIx  DATES: November 2 and December 7, 1..9Ft! 

F I N D I N G S  OF FACT: 

1 ,  Thc application wzs amended at the public hearing to 
eliminate a request f o r  a variance from the use provisions 
to establish an Gffice use in a por t ion  cf the proposed 
addition 

- -_1 

2. The property i.s located on the north s i d e  of Lowell 
Street between Foxhail Fra? and 45th Street and is known as 
premises 4547 Lowell Street, N.W.  It is zoned R-l-B, 

3 .  T h e  site is rectangular in shape with A frontage of 
fifty feet along L o w e l l  Street an? a depth of 75 feet. The 
site contains 3,750 square feet of lot- area. 

4. The site is improved with a two--stor-:- plus baserent 
stucco single-family detached d w e l - l i n g  which was constructed 
prior to tbe adoption of the current Zoning Regulations on 
Ksy 12, 1958, Tbe applicants propose to construct a one- 
zn6 Lwc-story addition to the rear of the existing dwelliug. 

5 The c lx i s t i  ng structure rani a i l i s  approximately 2 I 002 
square feet af f l o o r  a r e a .  T h e  proposed a d d i t i o n  will addl a 
total of 411 square feet of interior living space. A 
screened porch arid open decks wili add 368 square f e e t  of 
exterior living space, 

6. The proposed addition wculd allow for the expansion of 
the  existing kitchen, a new eat-in area, a family room, a 
secon6 story loft a screened porch and deck space  to allow 
fo r  more efficient allocation of space f o r  the applicants' 
growinc; family. 

7. The existing structure is nonconforming as to the side 
y a r d  requiremerts. The side yard en the eastern side of the 
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propert\7 neclsu~es sever7 f e e t ,  The side y a r d  on t h e  westc:rn 
side of t h e  p r o p e r t y  measures l G , 5  feet.. 

8 .  The R-1-B  D i s t r i c t  requires a minimum l o t  area nf 5 , O C O  
square f e e t ,   he sr:bject  s i t e  h z s  a lot a r e a  of  3 , 7 5 0  
s q u a r e  f e e t  - 
9 rj The R-1-B D i s t r i c t  pernii? s B ri&xinim lot occupancy of 
0 p e r c e n t  cr 2 , 5 0 0  s q u a r e  f e e t  for the s u b j e c t  s i t e ,  The 

e x i s t i n g  s t r u c t u r e  o c c u p i e s  831.. 31 s q u a r e  f e e t  of the s i t e .  
The tot-al. lo? occ12pancy of t h e  site w i t h  the proposed 
a d d i t i o n  would be 1,26G,33 s q u a r e  f e e t  o r  3 3 . 6  p e r c e n t ,  

10, The proposed a d d i t i o r  would e x t e n d  19.5 f e e t  from t h e  
r e a r  of t h e  exis-tixicq s t r u c t u r e ,  The r e su l t a r i t -  rear  y a r d  
wou1.d measure 1 1 . 2  f e e t ,  he  I3-l-B D i s t r i c t  r e q u i r e s  a 
minimum rear yard of 2 5  f e e t ,  The a p p l i c a n t s  a r e  s e e k i n g  a 
v a r i a n c e  of i 3 , 6  f e e t  o r  5 5 - 2  p e r c e n t  F r c ~  t h e  r r in i r~uni  x e a r  
y a r d  r e q u i r e m e n t s  

11. The conXiyura t ion  of the proposed a d d i t i o n  r e s u l t s  i r  
t h e  c - rea t ion  o f  an  open court 3 ,  6 f e e t  i n  wi 
rr,in?ln:un; w i d t h  of  open court r e q u i r e d  is six feet, T h e  
e p p l i c a n t s  a r e  sc2ekir.g a v a r i a n c e  of 2 e 3 4  f e e t  o r  39  p e r c e n t  
from t h e  nrinfmum w i d t l ?  of open c o u r t  r e q u i r e p e n t s ,  

1 2 ,  The l o c a t i o n  c-"r the proposed  addition at t h e  r e a r  o f  
the e x i s t i n g  d w e l l i n g  h a s  been des igned  tn j n t e g r a t e  t h e  
e x i s t i n q  i n t e r i o r  c i r c u l a t i  cn and k i t c h e n  f e a t u r e s  w i t h  the 
proposed s ,??i t ic tn ,  

13. On t h e  east s i d e ,  t h e  proposed  a d d i t i o n  h a s  been 
l o c a t e d  f l u s h  w i t h  t h e  i.icJe wall of t h e  e l x i s t i n g  s t r u c t u r e  
t o  permi t  t h e  e x t e n s i o n  o f  t h e  k i t c h e n  i n  i t s  e x i s t i n g  
l o c a t i o n ,  The  p roposea  family room i s  i rn red ia t e ly  t o  tke 
rear of t h e  proposed k i t c h e r  e x t e n s i o n  and e a t - i n  are?, A 
s c r e e n e d  porch  i s  proposed t o  be l o c a t e d  immedia te ly  
a d j a c e n t  t o  t h e  f a m i l y  rooirk a t  a 9G d e g r e e  ar7gle to t h e  
remainder  of i-he prorcse?  a d d i t i o n ,  An e x t e r i o r  deck w i l l  
be l o c a t e d  between the s c r e e n e d  porch and the e x i s t i n g  
structure, The second s t o r y  w i i i  contair ?.oft space and an 
open Zeck above the  s c r e e n e d  po rch .  

1 4 .  T h e  proposed c o n f i g u r a t i o n  o€ t h e  a d d i t i o n  i s  a e s i c p e d  

ex is t i r ig  s t r u c t u r e ,  as w e l :  a b  to permit. the r e t e n t i o n  of 
t h e  existing o u t s i d e  s ta i rwel l  t o  the baserent l e v e l  o f  t h e  
dwe l Zi ng . 

to p r o t e c t  e x i s t i n g  w i n  ows t o  t h e  formal. d i n i n g  a r e a  i n  the 

15  The a p p l i c a n t s '  a r c h i t e c t  t e F t i f i e c 7  t k w t  a l t e r n a t i v e  
desigr ar,d l o c a t i o n s  c o n s i d e r e d  f o r  t h e  p r e m i s e s  w e r e  
i r p r a c t r c a l ,  Cons t ruc t - ion  i n  t h e  10 I 5 f o o t  w e s t e r n  s i d e  
yard would result i n  a 2 . 5  F o o t  wide add i t - ion  comple t e ly  
s e p a r a t e d  F r o m  the e x i s t i n g  k i t c h e n  which t h e  app l i cax i t  



v 7 i r k - e ~  to exparie an6 m o l e r n i z e ,  Rerroval of t h e  e x i s t i n n  
outside s t a i r w e l l  t o  t h e  basement would be e x p e n s i v e  anc?, 
more i r J p o r t a r t l y ,  would r e q u i r e  ~ x c a v a t ~ o n  which cou1.d 
inipect 01; t h e  s t r c c t u r a l  i n t e g r i t y  of t h e  e x i s t i n g  d w e l l i n g .  
Should remcval of  t h e  basenent s t a i r w e l l  occur, an  addition 
w i t h  a dep th  c F  ten f e e t  could be c o n s t r u c t e d  a c r o s s  t h e  
eiitircl \ v i d t b  cf t h e  b u i l d i n g .  Such a n  a d d i t i o n  K G U ~ C ~ .  b lock  
e x i s t  in9 ~ 7 i n d . c ~ ~  re r ider in9  pxistinq 1 i v i n g  s p a c e  a s  i n t e r i o r  
space  

1 6  The a p p l i c a n t s '  L r c k i t e c t  f u r t h e r  t e s t i f i e d  t h a t  t h e  
v a r y i n g  b i r i l d i n g  h e i g h t s  r e s u l t s  in less i r rpac t  in terms of 
m s e i v e , e s s  of t h e  s t r u e t u r e  on ad jo in ing-  p r o p e r t y  own~rs, 
F u r t h e r ,  t h e  d c c r  c n d  wrndow plac-ernent of t h e  proposed  
a d d i t i o n  i s  d e s i g n e d  and c r i e n t e d  toward t h e  newly c r e a t e d  
c o u r t  arid d e c k  a r e a ,  t h e r e b y  r e d u c i n g  any l o s s  of p r i v a c ~ 7  of 
ad.J;ciKing p r o p e r t y  owners ,  

1 7 .  The Offi-ce of P l a n n i n g ,  (OPf by memorandup d a t e d  
September 2 9 ,  1988,  reconmen6ed approval of  t h e  a p p l i c a t i o n ,  
The O P  was of t h e  o p i n i o n  t h a t  t h e  pre-1358 subaivision of 
t h e  s u b j e c t  p r c p e r t y  h a s  r e s u l t e d  i n  a s u b s t a n d a r d  l o t  a r e a  
which c i g r i f i  c a n t i y  c o n t r i b u t e s  t o  t h e  s p p l i c a n t s  ' p r a c t i c a l  
d i f f i c u l t y  i n  con?plying bith a l l  of f h c  area r e q u i r e m e n t s  cf 
t h e  F-1-B D i s t r i c t .  

18. Advisory Neighborhoed Cox.xrisaion 3 - C ,  by l e t t e r  d a t e d  
Septerrber 3 0 ,  1988,  supppor t ed  t h e  g r a n t i n g  of t h e  
a p p l i c a t i o E  81; t h e  grounds  t h a t  t h e r e  was genera 1 conununity 
a ~ ~ - e p t c 7 * r ~ c e  of t h e  proposal arc3 t h a t  t h e  p r o p o s a l  was 
de t e rmined  t o  ccrrpl e m e n t  b - h ~  p r c p e r t y  ar,? t h u s  t h e  
ne ighborhoed .  

13. T P e  r ~ c - o r d  coiibzics cre l e t t e r  a n 6  a p e t i t i o n  of  six 
E i c j r a t u r e s  in s u p p o r t  of o r  c f f e r i r ig  no c b j e c t i o n  t o  t h e  
g r s n t i E q  c F  the a p p l i c a t i o n ,  

2 0 .  T h e  owner o t  3211 Foxhall R o a 5  aFpeared  a t  the public 
h e a r i n g  i n  opposi t i u n  t o  t h e  e p p i i c a t i o n  The o p p o s i t i o n  
w a s  q e r e r a l l y  bssez on t h e  following. 

a* The p r o p e r t y  v a l u e  of 3211 Foxball Road would be 
g r e a t l y  recluced by a r e d u c t i o n  i x a  t h e  depth o f  t h e  
a p p l i c a n t s '  r e a r  yard  t o  1 1 . 2  f e e t .  

b .  Granting a v a r i a n c e  would c rea t e  a p r e c e d e n t  
a l l o w i n g  simii ax. r e a r  a d d i t i o n s  i n  t h e  immediate 
area I) 

c. T h e  proposed  addition W O L I ~ ~  i n f r i n g e  upon t h e  
existing F e n s e  of s e p a r a t i o n  and p r i v a c y  t o  3211. 
F 'oxhall  Roa-c? * 

6 -  The u s e  of t h e  p remises  for a single-family 
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dweZling c o u l d  c o ~ t i n u e  wi t-.l?out h a r d s h i p  if t h e  
proposed  a d d i t i o n  were n.ot c o n s t r u c t e d .  

e .  An a d d i t i o n  coulcl be added to the  s i d e s  and 
rear of the e x i s t j v g  b u i l d i n g  wbich would n o t  
r e q u i r e  v a r i a n c e  r e l i e f .  

f, T h e  proposed a d d i t i o n  would n e a r l y  doub le  t h e  
s i z e  of the e x i s t i n g  d w e l l i n g  and i s  n o t  i n  
keep ing  w i t h  t h e  i n t e n t ,  purpose  zinc3 i n t e g r i t y  of 
t h e  zc?nF. p l a n .  

21. In adidiressing t h e  i s s u e s  and coEcerns  of  t h e  
o p p o s i t i o n ,  t h e  Board n o t e s  that e v e r y  a p p l i c a t i o n  i s  
c o n s i d e r e d  based OT? i t s  indiv ic"ua1  mer i t s  and t h a t  t h e  
2 e c i s i o n  of t h e  Board o n  a s p e c i f i c  appl icsaVion i s ,  
t h e r e f o r e ,  n o t  of a p r e c e d e n t i a l  n a t u r e ,  The B o a r d  f u r t h e r  
r,otes t h a t  t h e  a p p : i c a n t  i s  n o t  r e q u i r e d  to d e m o n s t r a t e  a 
" h a r d s h i p "  i n  t h e  i n s t a n t  ca se  but i n s t e a d  must d e v o n s t r a t e  
a " p r a c t i c a l  d i f f i c u l t y "  which would r e s u l t  from t h e  s t r i c t  
a p p l i c a t i o n  o€ t h e  Zoning R e ~ ~ ~ ~ l a t i o n s .  E a s e d  or; t h e  
a p p l i c a n t s '  t e s t i m o n y ,  t h e  p l a n s  of  r e c o r d ,  arid t h e  
i n f o r m a t i  er p r e s e n t e d  by t h e  o p p o s i t i o n  I t h e  Board f i n d c  
t h a t  t h e  applicantst have m e t  t h e i r  burder, o f  p roof  a s  
f u r t h e r  s t a t e d  ir t h e  conc l i i s ions  of  law and o p i n i o n .  The 
Board! f u r t h e r  f i n e s  that the proposed  a d z i t i o n ,  a s  d e s i g n e d ,  
a ill have minimal impac t s  o n  a d j o i n i n g  p r o p e r t y  and i s  
g e n e r a l l y  i n  heep ing  w i t h  t h e  i n t e n t  of the R - l  D i s t r i c t  t o  
prc7t-t.c-t iow C e n s i t y  r e s i d e n t i a l  aweas. Rased on the 
e v i d e n c e  c/f r e c o r d ,  t h c  Foard i s  n o t  persuaded Chat t h e  
opposition? F a l l e g a t i o n s  t h a t  t h e  proposed a d d i t i o n  would 
doub le  t h e  s i z e  o f  the e x i s t i n g  b u i l d i n g  i s  f a c t r i a l .  The 
Rcard f u r t h e r  i s  Enable  to assess any a d v e r s e  e f f e c t  t h e  
Froposed imp+ovements would have on p r o p e r t y  values i n  t h e  
i n i ~ e d i a t e  area because  t h e  r e c o r d  c o n t a i n s  no p r o b a t i v e  
ev idence  s u p p o r t i n g  t h a t  a l l e g a t i o n .  

CONCLUSIONS OF LAW AND OPINICE: 

Based on t h e  f o r e g o i n g  F i n d i n g s  of  Eact and t h e  
ev idence  o f  r e c o r d ,  t h e  Board c ~ o n c l u d e s  t h a t  t h e  a p p l i c a n t s  
a r e  s e e k i n q  a r e a  v a r i a n c e s ,  t h e  g r a n t i n g  c,f which r e q u i r e s  a 
showing th rough  s u b s t a n t i  a1  e v i d e n c e  o f  a p r a c t i c a l  
ditficulty upon t h e  owner a r i s i n q  o u t  of some e x t r a o r d i n a r y  
(ri: e x c e p t i o n a l  c o n d i t i o n  of  t h e  p r o p e r t y  such  e x c e p t i o n a l  
rizrrmxeFs I s h a l  lowness ,  shape  o r  t o p o g r a p h i c a l  c o n d i t i o n s .  
The Board f u r t h e r  must f i n d  t h a t  t h e  r e q u e s t e d  r e l i e f  can be  
g r a n t e d  w i t h o u t  s u b s t a n t i a l  c ' e t r i m e n t  t o  t h e  p u b l i c  good ar;d 
t h a t  it w i l l .  n o t  s u b s t a n t i a l l y  i m p a i r  the  i n t e n t ,  purpose o r  
i n t e g r i t y  of  the zone p l a n .  

The Board conc ludes  t h a t  t h e  a p p l i c a n t s  have m e t  t h e  
r e q u i s i t e  burden  of proof  i n  showing a p r a c t i c a l  d i f f i c u l t y  
i n h e r e n t  i n  the p r c p e r t y  i t s e l f .  The s i t e  i s  s h a l l o w  a ~ d  i s  
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smaller  ?bar, t he  i n i n u n  l o t  s i z e  p e r m i t + e d  i r l  the R-1-R 
District, T h e  e sting s t r u c t u r e  p r e d a t e s  t h e  currert 
Zoning R e g u l a t i o n s  ~ n d  i s  c u r r e r i t l y  rlccccnformi nq rt7ith 
r e s p e c t  tr\ i t s  e a s t e r n  s i d e  y a r d .  The s m a l l  si7e and 
l o c a t i o ~  o f  t h e  e r i s t i n g  ?well i n g ,  i t s  i r l t e r i o r  
c o n f j  g u r a t i c n ,  t h e  Loca t ion  of the existing t ~ i ~ d o r ~ s ,  a n d  t h e  
iocati~n cf the e x i s t i n g  stairwell.. t o  t h e  basmtent  L e v e l  
Fake i t  i m p r a c t i c a l  f o r  the a p p l i c a n t s  t o  expand om c t h e r  
p o r t i o n s  of t h e  sitee. The s i z e ,  d e s i g n ,  arc3 passing of  the 
prcpcsed additior I E S  w ~ l _ l  a s  t h e  l o s a t . i o n  of  t h e  s t r u c t u r e  
11-2 feet front t h e  p r o p e r t y  line, w i l l  not r e s u l t  i n  i) loss 
of l i g h t ,  a i r  or p r i v a c y  tc a d j o i n i n g  propert57 owp,ers. The 
proposed development i s  below the permitte2 Ict occupancy 
for  t h e  R-1-F D i ~ t r i ~ t ,  

T'he boar6 further conc l u d e s  t h a t  t h e  proposed a d d i t i o n .  
The existing s ing le - f ami  1 y d e t a c h e d  ?welling is c . o n s i s t e ~ t  
w i t h  t h e  i p t e r t  a n d  p u i p c s e  of t h e  E-1-B D i s t r i c t  and w i l l  
n o t  r e s u l t  i n  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  pulrt?..ic good nor  
s u b s t a n t i a l l y  i r r p a i r  t h e  i n t e n t  and purposF; of t h c  z o n e  
p l a n ,  Accordir igly,  it is CFDERED t h a t  t h e  a p p l i c a t i o n  is 
GRANTED. 

vo T E : Public &%e'ring o f  hoveinber 2 ,  1 9 8 8  _--_ 
2 - 1  ( C h a r l e s  R.  Nori- is  arc3 W i l l i a m  F.  McIntosh 

t o  grant; E l l i o t t  C a r r o l l  opposed t o  t h e  
moticp by proxy;  Paula  L ,  J e w e l 1  a n 2  C a r r i e  
L .  Thornhill not. v o t i n g ,  net hav ing  heard the 
c a s e )  

Public- Meet ing  of  December 7 ,  19PP -.-= 

4 - 1  ( C h a r l e s  R. Norris, W i l l i a m  F. Mcln tosh ,  
P a u l a  L .  J e w e l 1  and  Car r ie  I;. T h o r n h i l l  t o  
g r z n t ;  E l l i o t t  C a r r o l l  opposed t o  the  nmt ion  
by proxy)  

,- 

Executive Directr'6r 

1 

~ -- FINAL DATE OF ORDER: 

PURSI:ANT TO D.C. CODE SEC. 1 - 2 5 3 1  ( 1 9 8 7 ) ,  S E C T I O N  267 OF 
D , G .  LAW 2 - 2 8 ,  THE H U Y I N  PIGS-ITS ACT OF 1977, THE APPLICANT 
IS REQUIRED TO COMPLY FULLY WITI-I THE P R O V I S I O N S  CE; E . C .  IAid 
2 - 3 8 ,  AS ILMERCED, CCCTFIED AS D.C. CODE, TITLE: 1, CHAPTEP 25 
(198 '11 ,  AND T H I S  ORDEP I S  C C N D I T I O R E D  UPON FULT COPrPLIANCE 
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CNDER II DCYR 3103-1, '"0 D E C I S I O N  OF O R D E R  O F  THE EOARE 

PURSUANT Z'O THE SUPPI EMENTAL RULES O F  PFACTIGE AND PROCEDUPT: 
EEFOEE THE BOARD O F  Z O N I N G  ~ . E ~ U S ~ ~ ~ ~ ~ T .  '' 

SEIALI, TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOlvE F I N A T ,  

TEES ORDER G P  TFE FCIARI? I S  V A L I D  FOR A PFRICiD OF SIX MONTHS 
AFTER THE EFFEiCTIVE DATE O F  THIS ORDER, UNLESS W I T H I E  SUCH 
FEREGE AK ~ ~ ~ ~ , ~ ~ A T I O ~  FOR A B U I L C l N G  PERMIT OR C E R T I F I C A T E  
CF OCCUPFNCY I S  F I L E D  W I T H  THE' ~ ~ P A ~ ~ ~ ~ ~ ~ ~ T  OF GOn'SUPnEF 3FTR 
PECUZATORY AE'E'AIRS 

I4 8 7 Sc \ rde r  /Rate3 2 


